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'*T R3 so 3
1*1 Dear Ms. Duncan: ^ ? §
'M —J

^ Enclosed for filing please find a complaint against Martinez for Senate, the principal
,-j. campaign committee of Senator Mel Martinez, which alleges multiple egregious violations of
,3 the Federal Election Campaign Act fFECA") and Federal Election Commission C*FECM or "the
'3) Commission'*) regulations. The complaint is based primarily upon the Commission's recent
I-SJI audit of Martinez for Seriate. Federal Election Commission. Report ftf Ulff A|K^t Division on

Martinez for fonatfr, fp«maiy S. 2004 -December 31.2004 (April 17,2007).

The audit of Martinez for Senate reveals a campaign committee that failed in its duty to
comply with the most basic disclosure provisions of FECA and FEC regulations. As you know,
FEC A requires a printipal campaign ccflim
help voters understand who provides which candidates with financial support" Federal Election
rnrnmi«innv Akin« 524 U.S. 11,19 C1998V quoting Buckley v. Valeo. 424 U.S. 1,66-67
(1976).

Martinez for Senate's failure to comply with this most basic tenet of FECA is
unprecedented in size and scope. The Audit Division found that Martinez for Senate violated 2
U.S.C.§434(bX3XA)and 11 C.F.R. 8 l(M.7(b) by Mmg to otiose <>ccupation and/or

C ~" employer information for an astonishing forty-six percent (46%^ of the individuals who
contributed to the campaign. Martinez for Senate raised approximately $9.6 million from, ^>*o

inudbl/^1^
^^^^i WWUUIISUIMM w •••»» ̂ ••••|n«iyii i~miiiigv«i w* ^nfummm IMBMBM •y|>iw«Miii»ii^i^ ip7.«« u«mam«m«u A«»MAB

M I individuals, meaning that the campaign fluted to adequately disclose the source of approximafel
. ^K4mUUonmcm«nbutions-overorje-thiidoftheentw

Senate in 2004. In addition, the Audit Division found that Martinez for Senate Mcd to pro vide JL
any cx»tributcT identification mfbnna^ *0

were made to Martinez for Senate through four dirTeiem jomt fundiaismg <x>niriuttees in
C.F.R. ( 102.17(cX8)fiXB).

r«\ These violations are especially troubling because, during the course of the ten-month
) campaign, Martinez for Senate received no fewer man three wrhtenwaniingB from the

Commission admonished Martinez for Senate in MUR 5789 for violating 2 U.S.C.
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§ 434(bX3XA) and 11 C.F.R. § 104.7(b) by failing to obtain and disclose employer information
for contributors to Martinez for Senate who attended a May 11,2004 fundraiser held by Bacardi
USA, Inc.

The Audit Division Report is also disturbing because it reveals not one, but two
additional violations of FECA that may have affected the outcome of the 2004 U.S. Senate race
in Florida. The 2004 Florida Senate race was extremely close, with Mel Martinez winning by a
margin of 82,000 votes out of a total of 7.4 million votes cast - a margin of just over one percent
(1%). The recently released Audit Division Report now shows, two-and-a-half years after the
election, that Martinez for Senate committed two serious FECA violations that gave Martinez
for Senate an unfair advantage in the closing days of (he 2004 campaign.

Martinez for Senate raised $12,360,000 and spent all but $20,000 in order to eke out a
victory by a margin of one percent (1%). The Audit Division found that Martinez for Senate
accepted $313325 hi excessive contributions in violation of 2 U.S.C. § 441a(a). Virtually all of
those illegal funds were spent by Martinez for Senate in order to win the 2004 general election
when, in fact, they should not have been available for use. In addition, the Audit Division found
that, in the twenty days before the 2004 general election, Martinez for Senate received, but miled
to disclose, $140,514 in contributions in violation of 2 U.S.C. f 434(aX*XA) and 11 C.F.R.
§ 104.5(f).

In the closing days of a campaign, candidates make their advertising spending decisions,
in part, based on the amount of money they know their opponents have available to spend on
their advertising. By felling to disclose over $140,000 m contributions lecrived m me last days
of the campaign, Martinez for Senate gained
a tactical advantage mat compliance with FECA would have prevented.

The FECA disclosure violations committed by Martinez for Senate are unprecedented in
size and scope, making the campaign's FEC reports virtudly worthless to both voters and
opposing candidates. Moreover, Martinez for Senate committed two serious financial violations
of FECA, which, either together or separately, may have affected the outcome of the race.

The FECA allows the Commission to seek civil penalties that do not exceed me greater of
$5,000 per violation or an amount equal to the amount mvolvedm me vralation. 2U.S.C.
f 437g(aX5XA). The Audit Division identified multiple violation! of FEC A and FEC
regulations comnihted by Martmez for Senate tto
approximately $800,000.
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Based on the Audit Division's findings and in accordance with the FECA, Citizens for
Responsibility and Ethics in Washington requests that the Commission sanction Martinez for
Senate the amount of the violation: $800,000. Anything less severe would send a message to all
future candidates (hat compliance with FECA is optional, with a token penalty to be paid, if ever,
years after the election is over and the candidate has become federal officeholder.

S

•N

-^ Melanie Sloan
O Executive Director

1N End.



FEDERAL ELECTION COMMISSION

In (he matter oft Martinez for Senate
Nancy H.Watkins, Treasurer MURNo:

COMPLAINT g 38
- 8RiiS

1. Citizens for Responsibility and Ethics in Washington ("CREW"), Mdawe gSJac**
"DSloan and AfionWiloox bring this complaint before the Federal Election Comniisaoxr mSo

î .. ("FBC") f^Bffcu^gj an nmnediate inveatisjBtion and enforcement action
iN
•N Senate ("MFS") and Nancy H. Wanting, treasurer, for direct and serious violations of the
'*S
^ Federal Election Campaign Act (TECA").
•31
•N

2. ComplainartQUBWisanon^fitooipo^

501(cX3) of the Internal Revenue Code. CREW is committed to protecting the right of

citizens to be mfonned about the activities of government officials and to ensuring the

integrity of govamuent official*. Okisv/ is dedicated to empowering citizcna to have an

influential voice to goveimnent decisions and m the governmental d^c^^

process. CREW uses a combination of research, litigation, and advocacy to advance its

— a — a --•msaum.

3. mfurthenmce of its niission,(^EW seeks to expose unemic^

conduct of those involved m government One way CREW does mis is ty educating

Toward this end, CREW monitors the campaign £manceactivm'es of those who run for

its webahB, press releases and other memods of distribim^ CREW au» files complaints



wimuM FEC when it discovers violations of the FECA. Pubticizmg campaign finance

violators and filing complaints with the FEC serves CREWg mission of keeping the

public informed about individuals and entities who violate campaign finance laws and

deterring future violations of campaign finance law.

4. In order to assess whether an individual, candidate, political

utteeor other regulated entity is complying with federal campaign finance law,

CREW needs the mfbcmation contained fa raoe^
iN
•N political committees must file pursuant to the FECA. 2 U.S.C. § 434(aX2); 1 1 C.F.R.
'!T

^ (104.1. CREW is hindered in its programmatic activity when an fadiv^^
.j»
,N political committee or other regulated entity fiedli to disclose campaign finance

information in reports of receipts and disbursements required by the FEC A.

5. CREW relies on the FECfc proper ao^nta^

reporting requirements because the FECA-mandated reports of receipts and

disbursements are the only source ofimlormatkmCkEWcanusetodcterniineifa

candidate, poUtical commiltee or OUKT regulated entity is cooiplyingwim the FECA.

TTie proper adnrimstranV» of the

aUicportsoficce^anddisbiirsementsrequiiedbytte

filed widi the FEC. CREW ii hindered in its ptogrBmrnatk activity when the FEC fidls

to property administer the FECA's icpoitingrBquirameots.

6. CcnipbmintMelaiieSkMn

for Responsibility and RflnVf* in Washington, a> citizen, of nie united States and a

regurtered voter and reeidert of the D^ AftonWflcoxisacitizcnofme

Untted States tod a registered voter and resident of Ftorid^ As registered voten, Ms.



Sloan and Ms. Wilcox are entitled to receive infimnation contained in reports of receipts

and disburfonents required by the FECA, 2 U.S.C.§434(aX2); 11 C.F.R. { 104.1. Ms.

Sloan and Ms. Wilcox are harmed when a candidate, political committee or otfier

regulated entity fails to report campaign finance activity as required by the FECA. SfiS

FBTv Alrin. 524 U.S. 1 1, 19 f 1QMV mintifHr RiirfrW v Wten VA U.S. 1, 66-67

<7 (1976) (political committees must disclose contributors and disbursements to help voters
<ys
w understand who provides which candidates with financial support). Ms. Sloan and Ms.
•N

'^ Wilcox are further banned when the FECfttls to properly administer the FECA's
'!T

, reporting reo^iircments,Hmiting their abiU

7. Md Martinez is a United States Senator lepresenting Florida.

Martinez for Senate ("MFS") is me principal campaign connnittee for Senator Martinez's

2004 campaign. Nancy H.Watkins is me current tretjuiw of Martinez fo Ms

Watldns succeeded Charles W. Puckett who served as treasurer at the time of the events

described m ntis complaint.

FiflUil \Htga11imi

8. On May 18, 2004, jmUSugannan of me FEC's Reports Analysis

Divisk»sertMartiiiez for Senate a Request fw

(attached oExmlat A) mdicamigu^ a leviewcrftte

by Martinez for Senate revealed that MFS had accepted t^^

appeared to exceed me dollar limits set forth in FECA. The letter instructed MFS to

geattifliuteorreaWgialff

poasmle, to rerond me excessive contriboti^

3



(103.3(bXl). The letter wanted that, 'The acceptance of excessive contributions is a

serious problem. Again, the committee's pnxxdures^ processing contributions shoidd

be examined and corrected in order to avoid this problem." JfLat3. Thetetteralso

informed MFS that the April 1 5m Quarteriy Report

information disclosing the identity of contributors who contributed hi excess of $200 hi

\j\ an election cycle. The letter directed MFS to "provide the missmgmfi>rmation,orifyou
iv
JJJ are unable to d^so, you must demonstrate mat 'best efiforts* have b^
'N» i ^^"Onn^iion» i^o escaousn oest extorts* you must DKOYIOC tuc C^oronnssion ̂ vi

detailed description of your procedures for rep îesmig the information.

9. OnAugiist31,20W,JiULSiigannanofmeFEC'iReports

Analysis Division sent MFS a RFAI letter (attached as ExhnihB)tndiarting that a review

of the Jury 15m Quarteriy Report filed by MFS revealed mat MFS had again fidled to

provide coinpletemfonnationdisctosmg the identity of c^

excess of $200 in an election cycle. The letter directed MFS to "provide me missing

mforaiatk>ii,orifyouarciiiiabletoto

beeniisedtoobtammemformation. To estabUsh 'best efforts,' you must provide me

O«n«ii««inn

infbimatioiLwiLatl.

10. On September 28, 2004, JiUL.Sugaiman of me FECs Reports

Analysis Division scot MFS • RFAI letter (attached o Exhibit Qmdicatiiig mat a review

of me 12 Day Pre-Primary Report filed by MFS revealed that NIPS had once again fiakd

to provide complete mfoanation diaclosmg me identity of comtibuton who oontrw^

m excess of $200 man election cycle. The letter defected MFS to Mpiovi6^

4



infbnnation,OTifyDUircunableto(k>w^

been used to obtain the information. To establish'best efforts,'you must provide the

Commission with a detailed description of your procedures for requesting the

information." j^^atl.

11. Pursuant to its authority under the FECA, 2 U.S.C. § 438(b), the

'•0 FEC conducted an audit of Martinez for Senate for its activities dining the 2004 primary
'^r1*1 and general election. Federal Election Comrniaaion, Report of tfra Andij nivfrion on
•N

'̂

2 Exhibit D). On April 10,2007, the ITC approved the ni^
o»
IN 2007, released the audit's results to the public. JjL

12. Tlic FEC Audit Diviaion determined mat MFS accepted 186

contributions from individuals ttat exceeded the a^

violation of 2 U.S.C. 1441a(a). Moreover, me Audit Diviakm found mat MFS routinely

redeaignated oontributions to another election or refttributedcontiibutk)n8 to

contributDr>biitflriledtDpro to support these redeaignatioos and

reatoT)utk»s,m violation of 11 CJ.R. §5 110.1 (bX5K«XAX 110.l(kX3XiiXA),

1033(bX3)- Exhibit D at 4-6. mresporise to the interim aiidit report-and more

two full yean afipi the 2004 general election -MFS refunded $94,607 to individuals who

riad contributed m excess of the statutory Hat 6.

13. Tlie FEC And^ Division dctenniiKd

48-hour reports totaling $162,014 in coatribntioas prior to bom the 2004 primary and

gCDBfalelectiooa, in violation of 2U.S.C $434(aX6XA)and 11CJJL { 104.5(0.

Exhibit D at 7. MTOMed to fflc 48-hour notices tc<ali^

s



election and $140,514 for die 2004 general election. H. MFS conceded that it finled to

48-hour reports for the contributions in question. H

14. The FECAudh Division detenmiied that MFS Med to itemize

$319,816 in net proceeds it received from four joint fundraising committees in violation

of 11 C.F.R. § 102.17(cX8XiXB). Exhibit D at 7-8. Specifically, MFS felled to itemize

|N* contributions from the original contributors for transfento^^
'T
i*l Joint Candidate Committee n and the Majority Fund for America's Future. JdLatS. In
•N
•N addra^m, MFS failed to itemize torasfentot^^
'T
P Committee or the Martinez Victory Fund. ftL
'31
.N IS. The FEC Audit Division determined mat MFS foiled to disclose

occupation and/or employer information far approximately 46% of the contributions it

received from individuals in violation of 2 U.S.C §§ 4340>X3XA), 431(13) and 11

CF.R. H 104.7(b), 100.12. Exhibit D at 9. MFS received $9,659,738 in contributions

from individuals. Exhibit D at 2. AcccfdinBJy, MFS fiuled to adequately disclose the

source of approximately $4,440,000 mat MFS raised ibr the 2004 primary and general

election. Moreover, me FEC Audit DividondeteniimedthatMFSMedtod^nKms^

nut it had used its IMS! efiorts to obtain, mamtain, and submit me mfionnation leoinred

bytheFECA. 2 U&.C. 1432(i). The RBC Audit IMvisiondetenm^edmai MFS never

established a mechanism to send follow-up requests Ibr missmgoootribiilw

Exhibit D at 9-10. As noted above, the Reports Aiialysu Division sent MFS three

separate RFAI letters during the 2004 campaign mfonnmg MFS mat its reports fiuled to

adoniately identify mi cootribrton



detailed description of its procedures for requesting missiiigooiitnlmtorinibcmttkm.

Exhibit A it 5, Exhibits it 1, and Exhibit Cat 1.

COUNT 1

16. The FECAlimiti the unount of money in individual can

conmliute to a candidate for federal office to $2,000 per 2U.S.C.

00 { 441a(aXlXA). TTie FECA provides increased contribution limits for candidates facing

w self-financed candidates in certain situations. 2 U.S.C. * 441a(i). On Januaiy 4, 2004,
•N

>N fheoiaxmiimpennissilriecofitn^^ 2U.S.C.
'^r
5 § 441a(aXlXA). m accordance with 2 U.S.C. § 441a(i), mat limit was increased to
o>
.N $6,000 per election on June 14, 2004, and men to $12,000 per election on July 16, 2004.

Exhibit D at 5.

17. Martinez for Senate was explicitly warned by the FEC Reports

Analysis Division on May 18, 2004, that MFS had accepted 34 excessive contributions in

the first quarter of 2004 and waa instructed to reattribute or redesignate the excessive

cortributkxuOT refund them w Exhibit A at 3.

18. Despite mis explicit warning from the FEC, Martinez for Senate

eventually accepted • total of 186 contnliim'ons from mdivtduals that exceeded te

appUcable limits byatotalof$313^35 in violation of2U.S.C. {f 441a(aXlX») «nd

19. A p-mapd eMipMflpi gnminitft^e IJMt rnc

notice to me contrfl^

•nd Ait the oommitlw raoelviei writta

7



rottributkm/redcrigMlion. 11C.F.R.H H0.1(bX5XiiXA),

110.1<kX3XaXA),103.3<bX3).

20. Martinez for Senate reattributed or redesignated $218,628 in

excessive contributions without first obtaining written pennission firm the oontributon

in violation of 1 1 C.F.R. § 1 10.1(bX5XiiXA), § 1 10.1(kX3Xn'XA) and § 103.3(bX3).

•:n CQUNTn
IV.

' 21. The FEC A require* a principal campaign committoethat
iN
.N leceives contributions in excess of $ 1 ,000 between two and twenty days prior to an
'*ar
|7 dection to rotifytfaeFECm writing w^

* C.F.R. ft 104.5(f).

22. Martinez for Senate Ailed to file 109 48-hour contribution

notices tolaling $162,014 in violation of 2 U.S.C. ft 434(aX6XA) and 1 1 CF.R.

COUNT m

23. FEC ivgulations require a prindpal campdgn committee that

reoeivei A tunafor fioin a jomt fundfaiamg comnuttBe to '̂ ^T"** ita ahare of groas

receipte as contributions from the original contributors. 1 1 C.F.R. 1 102.17(cX§)GXB).

24. MFSfirfted to itemize a total of $319,816 in net proceeds mat it

received from four different joirt fundnismg connmttees m

lQ2.17<cX8X!XB).

COUNT IV

25. TliB FECA rajmna a pcmc^al cannaisjpi oommittee to use tts

iiamtain and report me kientin^don,mchid^iiame,inaiu^

8



address, occupation and employer name, of each contributor who contributes $200 or

more. 2 U.S.C. f §434(bX3XA),431(13),432(i); 11 C.F.R. §§ 104.7(b), 100.12.

26. MFS received thiwexpUdtwaniingsm>m the FEC Reports

Anlaysis Division throughout the 2004 campaign that MFS was Ming to use its best

efforts to collect occupation and employer infbimation from its contributors. Exhibit A

® at 5, Exhibit Bat land Exhibit C at 1.

en 27. Despite those three explicit warnings, MFS failed to disclose
-N

|J! occppatiop and/or employer information for app

3 received from individuals -a total of q)proximatdy $4,440,000 or more than one-durd
•J*
>N of me entire $12̂ 63,051 raised by MFS in 2004 - in violation of 2 U.S.C.

H 434(bX3XA), 431(13) and 432(i); and 11 CF.R. ft* 104.7(b) and 100.12.

CONCLUSION

WHEREFORE, Citizens far ResponabOhy and Ethics in Washington,

Melam'e Sloan and Afton Wilcox request that me Federal Election Commission

conduct an investigation into these allegations, declare the respondents to have violated

the Federal Election Cainpaign Act and apptio^le FEC regulatiaaMnd inqiose

•motions appropriate to these violations andtakeRP±fi^$br^ofionasmaybe

ON BEHALF OF COMPLAINANTS
Mdanto Sloan

Waahmgton
1400 Eye Street, NW, Suite 450
Washington, DC 20005
002)408-5565



•N
•N

Citizens for Responsibility and Ethics in Washingtoo, acting througliMeUuue
Sloan, hereby verifies that the statements made in the attached Complaint are, upon
information and bdie£ true.

Sworn pursuant t£ 18 U.J.C. § 1001.

Melanie SI

Q
•3*
•N

lUlLU
y Public

\jl&*~^

10
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«qployor. (11 CFR $100.12) You report dJfdwM coiiHibuliOtt from

You JMIH provide te tnintag MtenitfiQi^<rifyou«cindde
yon mot dunomtniB tfait 1%ort oflbrti1" hivo teen uud to

wifli • of ]mar

your orifiul •oUcitefton most Mude s dear nd mptaioui
nqiMK te the ooatribatar nfcnntfoa md rnuit fafta flie contributor of
the u»f ihimBHa of fafartl Itw far tfao ctpofting of toch tefcnaaiM. (11
CFR !lB4.7(bXl)> to 11 CFR |l04.7(bXl)(B) &r cnnipk* of
>UM|HJIi1iiililiMiiili iiiaitimtfaeBDqniicpieaiiof fedamlliw.

Scoood, if UN hribmtioA ii not provided; you mm 0dB ow foNow^p.
•tax) atau flflon ID obfam flrif InihnMtiia. nanOai of * ' "

Tit mil.
l04.7(bX2))

to Citing, (11 CFR |
be dew if MMMcy. Tk«

written TDoaedR, Ibe

• ctoaly Mk te the
^•^^^^^J^^aBS^^KaDDHDUIIBDD>

• faftm dw «nldbiilor of HM
igofmah

' !•••% BBW^IBBBVA Xtt

^^£^^MAkfc ^M^ftflJfl^^^k ^wtnoiiE niniiim *

of ftdmi Inr fbr die

«nd or wtam

IflHt ff JIOQ rtOttVB COV ifiv
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iofoqaitioo oo denoutntinf "beet efforts," pjene refer 10 Ibc
OoMo for raugimiiionel Committum imd rmdidrtw.

UiUtt prwtov decita eyrie*, yo« irmiiotwc«h»tni«W»^«iBotleeJr««i
the C«MMtaion oo tUi Kttfiler. Adoqute nqxnrtei received oa or bdbre fbu dite

be tekm into mitdMioii ia deteiaiaiii| wiidKar «idit utm liffl be ioititled.
MuUknd. Mm

•ovide n tdiqaato rapoaw by Odf *te nwy icwll te •« iiiditof H» oomnrittw.
- — — - •_« - _ . O- *. —^.g•n cnnreenKB •ODCNI

Any enpoue nbnhted by yew committea win l« pheed on the
TComd and win bt conidBied by (be Ci fciiiii prior to

A wilto nqmie or m to your «igmi] report*) ooimting flie

te Swrtfr Public teoc* Oflut «t P02) 224-0122 for t«rtnictum»« how tod where to
fiknanAnem. If you Aadd tan ny qoMdoo* xegudbg Ob nwtttr or wMito
wriiy fte «feqaKy of yw tcipowc, pleMe cantect me on our trfl-Ate mbcr (BOQ
414*9530 (it tbt pffoptpw 1, Aaiinoi 2 torwA the AeponiAadyrisDMMoa)or
mylaedwaOMr (202) 694-1165.
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FEDERAL EIKTKXM COMMISSION

AWK31.200*

Mtrtuaz fee State
P.O. BCK 336176
Oriofa, PL 32853

HcnfififtttinplfDmber C003943M

DorMr.Podwtt;

Ao
^ to M public dMonve of

b€ fl00HMd if
An

— ̂  ^11DH HU

^K^__£*a. «L.M A BJMB^̂ XÎ A^nqm mn i QommiQc

Ak^
CKlB

tmpfayu. (11 CPR |!0ai2) Toar
ndiflAHV

Ynm*imbtomi^l4baHl^*itynmwa^toto^
HOI
Tb

^ft^^U^^L^fl^^^M ^f MMMIBM ^^^^^^^ft^l^^^^B fikAiiB89*'̂ B d jwr pnovwDv nr ftft

fadMfat
indinuti
npMAV^

See 11 CFR H04.7(bXlXP)
("

flteotti tf *• taftBBUtai li MI pwrided, you mwt
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via PMfl, c-iwfl or tfqfcuw drammrtcd IB writing, (II CFR |
104.700(2)) WtoJHgjyM <touM be dope, If nerOIMUJ. Tfa»e
MOjufHi fBMt bo doooncntod obttly in AD fboA of wiitton ZDOGixk. Th0

dtaly «ik for the ninlog in

• ittftnn Ae oontributor of tho
iqnrt

• if Ac

•oJJcitiqg a

of ftdend k» for he

^kd^ l̂ — ^MAaa^MOBQ or rnmninchidb A

Thtadt if you JGOBIWE flnntiffintoc ufimmlMB Mm fto coiNribuDOB(s} hu
beni npoftod. yon «hodd dlher 4 fie «tt yonr o

mi BMoim]; 01 b) filo on or befitt jfoor mot
totenporiCO

hirei

bo DJUU n damdrioi
b

tth lft«

wtioi.

424^530 (KtJe 510 ntcfc the. Jtepom Andy* DivfrinO oc aqr lood

MIL
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FEDERAL afCPQN COMMISSION
WAMNC1QN. DX. JOM3

SqMbtf 21.1004

RQ-2

CbtdaW.PiictottTj
Martinez fir Sonite
P.O. Box 536176
Orfndo* FL 32853 fv^hw u. ZIMIA

^ ^̂ VIMVB ••f •IPW

I<k«ifiaitkMiNwibcr: 000394338

Reference: 12 Day Ite-Mmy Report (7/1/04.8/11/04)

DewMr.Puofcctn

Thu kttor U pnunptod by (ba CottxdBriaa'i pwUminKy leviear of (ha rapart(ft)
This notice rapam inftmiition ettatfiilto UtpubtiedupekMmeof

An ndcqnta mnwe nut be icedvti «t

•Cohnn B ^gun** fbc iho Swunfly ind Ddiited SmnHipy
dnddcqpud (he mm of the CotamBfignra on yor period

on tnif fopoiti
to you wport to cornel Oo Cohmm E duMopncNf for Lmv6(tX<(eX

^ ciflto nit OoinDB 0 frmiin IBOM( wuy the

Kffgilitinro MVIB urt • eommteee dlsdoM frc
of d Mhritafa who eotfrfbutr In mum of $200 ta m

- - — MJ — _
^̂ •BMIH Ê

enployor. (11 CFR $100.12) Youc report dlidoiM cootributkni fiorn
indJviduli fee which (be UaB

Yaa mart provide to rim? fadbnuniaii, or tf you «e unfete to do to,
you mun ikmuurtUt th^ "belt effartT b«ve te» »od to obtain die

with •• daioriptiM 4f your

Ffetf, your origlnd MUdUioa out tadrie • otae ud «Mpfcuot»
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CFR §104.7QiXl)) See II CPR fix- fiuwplc* of

Second, if tilt infbnmtko is not provided, you mucl nuke 400
stand done effort to obtain this inftanitioiit ngndtes of whether lie

solicited crux. * no later flan 30
fag tflor nccipc rf UK oontribudte tad may be m dm fonn of • rtque*
via mill, o-nHd or tefcptwno dnflnmanaBd in writing. (11 CPU §
W.7(b)(2)) FoHo«Hip nqoMs itadd be dooc, if naecnMy.

okuly isk frr fhe
ribadon;

infomndlon, without follcitiflg t

fafcan dw eamflniar of Hn zoqpdnnHili of ftdertl taw for the
vepartiag ofnek inGmmtioap ad

pi^^

TWnL if you meiva oontributor intoniirfkw after (he o«1n>w«WJi(i) h«i
.)^

infamafioo wti wcoivcd; of b) file on or befoffr
ting driffi ff""11"1"*" to the wpan(p) origiadly

(H CTR|104.7(bX<))

report i» piavtdetfaoiniariiig Infill
For

cObc '̂pletM refer to tbe Cttapaipi

- (U(»),
H00«nd ll(c». (2 UAC. (434)

noehmd OD. or odw» ftn
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igims* the committee. Any japonic ubmtort by you c^^
priblic Meoid ind will be oooudmd by (he Gcmmon prior to ttk«E enforcement
MtMXL

A writtn itsponw or in amoidaMit to year odginsl npon(t) corrector Ibe
•boveprobktwihcMiW be fflfrf«l(h fee Senate T^MeReco^ FteMOOHlact
the Senatft Publlo Aflcori* Office «t (202) 224XOZ2 for itwtniotMoiaibawiJKlwbc»K)
file u MDflDdmMl, Ifyoo*aiildliw«iyqiwltoiiiie«BdN!lto
vcriiV A0 idetacy of janr MPODN, l*»o wn»^ »« cw tott.fi* tmte flOO)
424-9530 (at the prompt pra 5 to mok tte Report! Aadyitt Dmw») or my local
wmber (202) 694-1165.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

April 17,2007

'J MEMORANDUM

>N To: Robert W. Bienack
;N Press Officer

I?. From: Joseph F. Stoltz
! jj Assistant Staff
,N Audit Division

Subject: Public Issuance of the Report of the Audit Division on Martinez for Senate

Attached please find a copy of the audit report which was approved by the
Commission on April 10,2007.

The report may be released to the public on April 17,2007.

Attachment as stated

cc: Office of General Counsel
Office of Public Disclosure
Reports Analysis Division
FEC Library

./DSDD Website



Report of the Audit Division on
Martinez for Senate
January 5,2004 - December 31, 2004

0
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•N
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Why the Audit
WaaDone
Federal law penniti the
^^UBflUiUlOD vO OODluUCC

audits and field
inveatigatioas of any
political committee that
ia requited to file reports
under the Federal
Election Campaign Act
(the Act). The
Commission generally
conducts such audits
when a committee
appeaza not to have met
the threshold
requirements for

with the Act1 Tne audit
detennines whether the
oommittee complied
with me limitations,
prohibitions and
disclosure requirements
of the Act.

Future Action

initiate an enforcement
action, at ft later tunei
with respect to any of
flu matten discussed in
thia report.

About the Campaign (p. 2)
Martinez for Senate is the principal campaign committee for Mel
Martinez, Republican candidate for the U.S. Senate from the state of
Honda, and is headquartered hi Tampa, Florida. For more information,
see chart on the Campaign Organization, p. 2.

Financial Activity (p. 2)
• Receipt!

o From Individuals
o From Political Committees
o Transfers fiom Affiliated/Other

Patty
o Other Receipts
o Total Receipts

o Opentin oditun

$9,659,738
1.983,294

705,173

14,846
$12363451

$ 12314,097
28,290

$12^42387

Ftndintt and RiMM>ti>ili>i^>ti**atif>nf> (p. 3)
• Receipt of O»tribiitkiiis u^ Exceed Umits (Fmdhig 1)
• Failure to File 48-Hour Notices (Finding 2)
• DiiclQiuieofPioceefcfromJoiirt
• DiielosuieofOcAipitioniiidNameofBm

o Contribution Refunds
o
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Parti
Background
Authority for Audit
This report is based on an audit of Martinez for Senate (MFS), undertaken by the Audit
Division of the Federal Election Commission (the Commission) hi accordance with the
Federal Election Campaign Act of 1971, as amended (the Act). The Audit Division

,^ conducted the audit pursuant to 2 U.S.C. ff438(b), which permits the Commission to
CD conduct audits and field investigations of any political committee that b required to file a
'•" report under 2 U.S.C. §434. Prior to conducting any audit under this subsection, the
l>n Commission must perform an internal review of reports filed by sel

determine If the reports filed by a particular coountdee meet the threshold requirements
^ for substantial compliance with the Act 2 U.S.C. §438(b).

o Scope of Audit
& Following Commission approved procedures, the Audit staff evaluated various risk
|N factors and as a result, mis audit examined:

1. The receipt of excessive contributions.
2. The receipted contributions from prohibited sources.
3. The disclosure of contributions received.
4. The consistency between reported figures and bank records.
5. The completeness of records.
6. Other committee operations necessary to the review.
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PartH
Overview of Campaign

paign Organization
Important Dates
• Dote of Restoration
• Audit Coverage

Headojmwten

Ba»k Information
• ^nnh DepoMtories
• Bank Account!

Treaaarer
• TreMorer When Audit Wai Conducted
• TreafurerDurioR Period Covered by Audh

• Attended PEG Campaign Fhiance Seminar
• Used Commonly Available Campaign

Management Software Package
• Who Handled Accounting, Recordkeeping

Taste and Other Day-to-Day Operations

Martmei for Samite
January 5,2004
January 5. 2004 through December 31, 2004

Tampa, Florida

Three
Four

Nancy RWatkini
ChariefW.Puckett

Yes (current Treasurer only)
Yet

Paid and Volunteer Staff

Overview of Financial Activity
(Audited Amounts)

o From bdiyidnaJi
o From Political utk
o Trmiton from AfBHaleoVOtfaer Party ihtt

tor 31,2004

I 9̂ 59.738
1.983.294

705.173
14,846

$12314.097
2M90

SU34L387
V ^WJaamB^



Part III
Siunniwrtes

Findings and Recommendations

Finding 1. Receipt of Contributions that Exceed Limits
o MFS accepted 186 contribute^ fr^
ijn Moit of these excessive contributions reiulted from improper rrxies igniitioni md/or
hn vwttribiitions. In regponse to the interim audit report iccommmriitkin, MFS provided
<N copies of noticei Kot to contributor! that were eligible for presumptive redesigDilion
•M and/or leattribiidon. In addition. MFS provided copies of negotiated reftmd checks
^ and/or copiei of reftmd checks prepared but not negotiated. (For move detail, see page 4.)

IB Finding 2. Failure to File 48-Hour Notices
•N MFS did not file 48-hour noticei for 109 contributions totaling $162,014 prior to both the

primary and general elections. In response to the interim audit report recommendation,
MFS agreed mat 48-hour notices were not filed for the contributions in question. (For
more detail, see page 7.)

Finding 3« Disclosure of Proceeds ft**p*» Joint ̂ "Hd*0

Activity
MFS did not properly disclose the receipt of net pioceeds from foiir joint nmd^aismg
flffmmiftfttB In response to the interim audit report recommendation, MFS filed amended
reports that corrected the disclosure disciepandes. (For more detail, see page 7.)

Finding 4. Disclosure of Occupation and Name of
Employer
MFS did not adequately disclose occupation and/or name of employer information for
approximately 46tt of the contributions torn indfridnab tasted on a sample basis. In
addition, MFS did not demousUale best efforts to oblam, maintain and snibmit me
information, m responseto the interim audit report recommendation, MFS filed the
"B ff PT""TT """^Hnffll*" W •"B '̂Hy **r™* *** Hafieianelaa noterf (For mOfe detail,

page 9.)



Part IV
Findings and Recommendations
(Finding 1. Receipt of Contribution* that Exceed Limits 1

MFS accepted 186 contributions from individuals that exceeded the limit by $313,235.
ui Mbit of these excessive contributions resulted from improper icdeaignations and/or
O nattributions. In response to the interim aiidit report recommeiidatioii. MFS provided
'•" copies of notices sent to contributon that were eligjbte for presumptive redesignatkm
{lf[ and/or reattribution. In addition, MFS provided copies of negotiated refund checks
'̂  and/or copies of refund checks prepared but not negotiated.
'^r
•q- Leap! Standard
O A. Avthorind Committee Ltetts: An authorized committee may not receive more
O> than a total of $2,000 per election fiom any one person. Increased contribution limits are

*mAMmtom facing •elf-financed rjtviî tea nnr* the •elf-fJMneeil

make expenditures fiom their personal funds that exceed a specific amount. 2U.S.C.
$441a(aXlXA) and §441a(i); 1 1 CFR §§1 10.1 (a) and (b) and 1 10.9(a).

B. HanolmiContrilmtiouTluit Appear Eicessfve. If a committee receives a
contribution dial appears to be excessive, me committee must either:

• return the questionable contribution to the donor, or
• deposfttiie contribution fato^

account to cover an potential refunds until the legality of the contribution is
established 11 CFR§1033(bX3)iiid(4).

The excessive portion may also be redesigimted to another dection or reattributed to
another contributor as explained below.

C. RadaslfMtwn of Excessive Contributions. The committee may ask the contributor
to redesignate the excess portion of the contribution lor use in another election.

• The committee musUwhhm 60 days of recdpt of the com^
TTtflin f •8CP>*rf tmHurioMtimi Utter mhiVk infrirm. f IMI rvmfi4Wn«nr tfiaf • imftnui <%f

the excessive portion may be leouested; or
• leftmd the excessive amount 1 1 CFR fffl 10.1(bXS), 1 10.1(1X2) and 103.300(3).

Notwithstanding the above, when an authorized political committee receives an excessive
ffHitrlbution fir**?* •" in^"v'*H 1* • nninji>iilti-ftan(ti^*fi>< ^ffmnFMtWr, t1** committee may
presumptively •** f̂f~»* the excessive portion to the general election if the
comiiuuiionr

• b made before tbatcandklate'sprimaiy election;

Would be excessive if trealrf wa primary etectkmcontribu^^
As ledesignated, does not cause the contributor to exceed any otriercontributioo
limit



Also, the committee may presumptively redesignite the excessive portion of a genenl
election contribution back to the primary election if the amount redesignated does not
exceed the committee's primary net debt position.

The committee is required to notify the contributor in writing of the redesignation within
60 days of the treasurer's receipt of the comtibution and must offer the contributor the
option to receive a refund instead For this action to be valid, the committee must retain
copies of the notices sent. Presumptive redesignations apply only within the same
election cycle. 1 1 CFR §1 10.1(bXSXii)(B) & (C) and (IXWii)-

'£
'3 D. RcattrlbntioB of Excessive ComtributioBs. When an authorized committee receives
^ an excessive contribution, the commra^ inay ask the contributor if the cctttf^
,N intended to be a joint contribution from more than one person.
,N • The eoniiiirafe most, whhmM
=T retain a reattribution letter signed by dl contributors; or
'* • refund the excessive contribution. 1 1 CFR §$1 10.1(10(3), \ 10.10X3) and
g 103.3(bX3).
,%j

Notwithstanding the above, any excessive contribution that was made on a written
instrument that is imprinted with the names of more than oiwuidividiial may be attributed
among the individuals listed unless instructed otherwise by the contributors). The
GORUDICBBO HDUBt UuQKIBL MiCO OQHttlOUsjOsT"

• how the contnlxition was attributed; and
• the contributor may instead 11 CFR

§110.1(kX3XiiXB).

For this action to be valid, the ccvnmitteemiistietam copies of ue notices sent. 11 CFR
5110.1(1X4X10.

B. RefvsHlorlNsfMveQnc^tnabfoContrilmtioiis. If me identity of the original
contributor is known, me committee must either itlmid the funds to the SOUTM of the

ixmtributionOT pay the funds to te AO1996-S.

Martinez for Senate quah^ed for increased limta
financed exponents. MFS'sh^nitationwumci«aseduveefbld<S6;0(^
and subsequently sixfold 012,000) on July 16, 2004. The increased limitation period
ended on August 31, 2004* the date of the primary election.

The Aiita staff reviewed aUcortributkw
contributions were received. The Audit staff identhled 186 contruxrtkns from
individuals that exceeded the limit by $313,235. Dimng this review, it was noted that
MFS routinely icdesignated ccctributfoiis to saother election or i
to another contribator. However, no iloMiinemation was provided by MFS in support of
these ledeaignations and feattributionsi DettiiBf tigip*" ledesignslifins or faatttiwooiiB,
northecoooibutornotfficalioQsrarair^
reattribution or redesignation oftkxis discussed above.



Of the excessive contributions, $218,628 (70S) resulted from improper presumptive
ledengnaticmandyorreattributions. The remiining excessive contributions totaling
$94,607 exceeded the limits per election cycle and could not be resolved through
iedesignationaiid/Gf leattributionb^ MFSdidnot
maintain sufficient funds in its bank accounts to make the necessary refunds.

At the exit conference, the Audit stiff provided the MFS treasurer with schedules of the
excessive contributions noted above. She agreed to review these schedules to determine

|v- whether she concurred with the exceptions listed and respond accordingly.

ltfl Interim Audit Report Recommendation and Committee Response
l%1 The Audit staff recommended mat MFS:
,N • Send notices to those contributors mat were eligible for presumptive rederignation
'*T andVorieattribudon ($218,628) to inform those contributors how the contribution was
'7 designated and/or attributed and offer a refund of the excessive portion. Absent a
'3 request for a refund by the contri^^
I*1 for contribution refunds or payments to the U.S. Treasury. For notices sent to
>N contributors, MFS should have provided a copy of each notice and evidence that it

was sent Such notice must demonstrate that both the o)ntributor and the individual
towhomttecontributfonwurartnibuted

• Provide evidence demc^istnm^ that the reinaining contributions to^
were not excessive. Such evidence should have included, but not be limited to,

hi B limff!y
manner or that the excessive cootribido«weretimdyreranded;or

• Absem such evidence, refund $94XX)7 to the contribirto^
provide evidence of such refunds (copies of the ftont and back of negotiated refund
checks); or

• If funds were not available to make the necessaiy refund^ disclose the contributions
requiring refunds on Schedule D (Debt and Obligations) until funds became available
to make such refunds.

In response to the interim audit report reconinieiid^tk)^ MFS provided copies of notices
sent to contributors mat were eligible for prenunxtoiedt^
MFS also provided evidence (dilatation from the tteasiner) mat the notkcs were sent to
bomtfaecontnT)utonandmcindtvidusJstowh^
For the remaining contributions totau^ $94,607, MFS prc^ded<x>piescf negotiated
refund checks (157,990) and copies of refund checkj prepared but net negotiated
936.617). Of the $36,617, refunds totaling $c\417 were reported. Until copies of
iiegotiatedreftindchecluaresubm MFS
staled Us intention to provide conies of the reniaining negotiated refund checks oocethe^
clear ine Dank.



I Finding 2. Failure to File 48-Hour Notices

MFS did not file 48-hour notices for 109 contribution! totaling $162,014 prior to both the
primary and general elections. In response to the interim audit report recommendation,
MFS agreed that 48-hour notices were not filed for the contributions in question.

ijo Legal Standard
,3 La^-MmvtcContril3atlons(48-Hoar Notice). Campaign committees must file special
un notices regarding contributions of $1,000 or more received less than 20 days but more
1*1 than 48 hours before any ejection in which the candidate is running. This rule applies to
•N all types of contributions to any aiiu^^

J104.S(f).

-yj The Audit staff reviewed 1,496 contributions, totaling $2,743,379, which were greater
,M than or equal to SI ,000 and received during the 48-hour notice filing periods of both the

primary and general elections. MFS did not file 48-hour notices for 109 contributions
totaling $162,014 (121,500 for the primary election and $140,5 14 for me general
election). Most of the 48-hour notices that were not filed arose from credit card
contributions ($67,000) and contributions received by a telemarketer for MFS.

At the exit conference, MFS was provided schedules of the 48-hour notices not filed.
The MFS treasurer stated that these schedules would be reviewed and any comments or
ooirectlons would be submitted In writing.

Interim Audit Report Recommendation end Committee Reeponae
Hie Audit staff recommended mat MFS provide:

iatette
properly included in 48-hour notices; or,

establishing the contributions ware not subject to
48-hour notification; and/or,

• any written comments H considers relevant

In response to the interim audit report leeommendatio^ MFS indicated
reviewed the records and agreed that 48-hour notices were not filed for me contributions
in Question.

Finding 3. Diiclorare of Proceeds from Joint Fundraiiing
Activity _ _ ___

MFS did not properly disclose the receipt of net proceed frcm four jomtfundnudng
••upmin^ mrespor^ to the interim audh report nxxm
reports that ooneoted the disclosure dsMrepancies.



Lopd Standard
Itemfsation of Contributiou frem Joint Puidraismg Effort!. Participating political
committees must report joint fundraising proceed! in accordance with 1 1 CFR
102. 17(c)(8) when such funds are received from the fimdraising representative. 11 CFR
§102.17(cX3Xiii).

Each participating political committee reports its share of the net proceeds as a transfer-in
from the fundraising representative find must •ISQ fflf & memo Schedule A (Itemized

'3> Receipts) itemizing its share of gross receipts as contributions from the original
|3 contributors to the extent required under 1 1 CFR 104.3(t). 1 1 CFR §102.17(cX8Xi)(B).

)N Faota and Analysis
|N MFSwas a participant hi four joint rundraising committees. It received a total of
=T $319^1 6 in iirtpr<x»e<isfiom these committees; tt^^^
=1 Candidate Committee n (JCC2), $43,329 from the Senate Majority Committee (SMC),
>3 $16,000 from Martinez Victory Itari(MVFX and $15,11 7 ftomttss Majority
ijt America's Future (MFAF). The Audit staffs review of these transfers noted the
|N following:

• MFS did not itemize its share of the gross receipts as contributions from to original
contributors as required on memo Schedules A for transfers totaling $260,487 fiom
JCC2 and MFAF. MFS'a records did contain me contributor information for the
transfer ($245,370) from JCC2.

• MFS did not itemize transfers totaling $59329 from the SMC or MVF on Schedule
A, Une 12, Transfers from Other Authorized Cfcniiiuttees, as required. Instead MFS
disclosed the com^ributon at a net amount on Schedide A, h^ Ua, Contributions
from Individuals, without any reference as to the scwce of the coorriburiofi.

TteAudh staff discussed this matter wim MFS' treasure The
treasurer stated mat amendments had already been pieparcd to correct the deficiencies
noted above.

lattiim Audit Raport Reoommondation and Committee Roaponaa
«V MPg Mm ******** grfMMJMlaa A to eomMstly

the receipt of net fundraising proceeds, along wMi the retnured memo entries.

In response to the interim audh report lecommmilation, MFS filed amended
collected the disclosure discrepancies.



Finding 4. Disclosure of Occupation and Name of

Bufluuury
MFS did not adequately disclose occupation ind/or nune of employer information for
approximately 46% of the contributions from individuals tested on a sample basil. In

O addition, MFS did not demonstnte beat efforts to obtain, maintain and submit the
H infonnation. In reiponse to the Interim audit report recommendation, MFS filed the
|J necessary amendments to materiaUyoonect the deficiendes noted.

,«sj IVeajsjl Btaiidsrd
'7 A. Required Information for Contributions front Individuals. For each itemized
'*T contribution from an individual, the committee must provide the contributor *s occupation
3 and the name of his or her employer. 2 U.S.C. 5431(13) and 1 1 CFR {100.12.
•31
|N B. Best Efforts Ensures Compliance. When the treasurer of a political committee

shows that the committee used best efforts (pee below) to obtain, maintam, and submit
the fadbrmation required by the Act, the committee's reports and records will be
considered in compliance with the Act 2 U.S.C. fi432(h)(2)(i).

C. Definition of Bast Efforts. The tzeasurer and the committee will be considered to
haw used "best eflbrts" if the committee satisfied all of the following criteria:
• All wiitten soUcftations for contributions included:

o A clear reo îest for the contributortfuU name, maih^ado^
and name of employer, and

o A statement that such repcrtmgUreojiired by Federal law.
• Within 30 days after the receipt of the cc«tribution, the treaauter made at least one

efibrt to obtain the missmg information, hi either a written request or a documented
oral request

• The treasurer reported any contributor hifoimalion that, almousjjh not mitialry
provided by the contributor, was obtained in a follow^ip communication or was
contained hi the committee's records or in prior reports that me committee filed
during the same two-year election cycle. 1 1 CFR |104.7(b).

The Aiiditstafif reviewed reported contribittbnsfi^
reports existed when MFS was notified of UK aiidlr1 to detennine if the necessary
ointributornifonnatkmwu disclosed Tne review indicated mat MFS hid notdbclosed
tiieocciipatkmsnd/6rnijneofeini>loyerfor4mof^ ft was noted
thst MFS soUcftsticmo^vices properly con^^
employer. However, me leconlbprovidW to the Audit stiff did not c^^
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up requests for missing contributor information. As a result, MFS did not appear to have
nude "belt efforts" to obtain, maintain and report occupation and name of employer
information.

The Audit staff discussed this matter with the MFS treasurer at the exit conference. The
treasurer stated that moat of the omissions had been corrected in the database and
amendments bad already been prepared.

Interim Audit Report Recommendation and Committee Reeponae
-* The Audit staff recommended that MFS take the following action;
'Jj • Provide documentation such as phone logs, retaixned contributor letters, completed
^ contributor contact rafbn^
,M timely made best efforts to obtain, maimain, and submit the roquked disclosure
i%j miormationi or
'*T • Abiert such a demonstration, mate
=T required information ia missing or incomplete and for which no documented effort to
p obtain the information has been made, piovideckxnimentiticAc^ such contacts (such

as copies of letters to the contributors and/or phone logs), and amend its lepoits to
disclose any information obtained from nose contacts.

In response to the interim audit report recommendation, the treasurer indicated that MFS
had already ccotacted trie cciuributCTS to
Amend^ reports had already been prepared a
subse<nienUy filed on February 26* and 27^ of 2007. She stated that overall complii
for all 2004 reports now stands at 93.05%. The amendments filed by MFS materially
corrected the deficiencies noted above.


